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1. 

2. Claims 1-62 are presented for examination. 

1 . Applicant's arguments with respect to claim claims 1 -1 7,21 -38, 42-58,62 
rejected under 35 U.S.C. 102(b) as being anticipated by Ohshlma (5,598,544) have 
been considered but are moot in view of the new ground(s) of rejection. In response to 
applicant's newly amended feature of the triggering of memory abort , and new 
reference , Watt (5,802,598), has been introduced to show the memory abort. Also, 
claims 18-20, 39-41, 59-61 are now rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ohshima (5,598,544) in view Watt (5,802,598) as applied to claims 

1 . 22, 43 , and further in view of Komatsu (6,324,686). Reasons of obvious ness have 
been included in this action below. 

2. In response to newly amended claim 22-42, the rejection of "1 01 " to claim 22-42 
has been canceled. Claim 22 now recites clearly the "circuitry". However, the rejection 
of "101" claims 43-62 has been maintained. 

3. Response to applicant's remarks will be included in this action in order to clarify 
the "101" and teaching of art of record. 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 43-62 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The evidence shows that applicant's 
embodiment can be done in mixed hardware and software, and it can be also done in 
pure software (see page 15, lines 6-13). 
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5. As to claims 24-42, all dependent claims include the limitation of logic operable to 
detect, concatenate, restore, and divert. However, logic is an abstract idea. Therefore, 
non-statutory. 

6. As to newly amended claim 43, the evidence shows that applicant's embodiment 
can be done in mixed hardware and software, and it can be also done in pure software 
(see page 15, lines 6-13). Furthermore, no specific elements of the program product 

. have been reflected into the claim body to support the program product in the preamble. 
Therefore, no substantial practical application can be found for program product. 
Hence, no useful , tangible, and concrete results can be determined. Although claim 43 
recites the instruction code embodied in a medium readable by data processing 
apparatus, it does not restricted into hardware. Instead, it included both the hardware 
[hardware] and pure software (see page 15, lines 6-13). Although the concatenated 
code encoded In the storage medium which when executed by the apparatus, controls 
the data processing apparatus, it is intended use, no useful, tangible, and concrete final 
result can be found for the concatenation of the instruction data. The final result of 
controlling the data processing apparatus is unclear. Therefore, no substantial practical 
application can be determined. Although claim recites storage medium and data 
processor, they are directed to a general arrangement of the elements. Since applicant 
taught "pure software", the computer program product is not restricted to hardware or 
hardware and software combination. 

7. As to applicant's remark that applicant is not reciting program per se (see page 1 
of the remark), examiner would like to point out that applicant also taught his invention 
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is implemented in "pure software" in addition to the liardware (see page 15, lines 6- 
13). Therefore it raised a doubt as what applicant intended to claim. 

8. The dependent claims add no substantial practical application to the 
independent claim 43. See also Paragraphs 3-6 for similar features. 

9. The examiner has reason to believe that the claim is not for a practical 
application that produces a useful result, the claim should be rejected, thus requiring the 
applicant to distinguish the claim from the three § 101 judicial exceptions to patentable 
subject matter by specifically reciting in the claim the practical application. In such 
cases, statements in the specification describing a practical application may not be 
sufficient to satisfy the requirements for section 101 with respect to the claimed 
invention. Likewise, a claim that can be read so broadly as to Include statutory and 
nonstatutory subject matter must be amended to limit the claim to a practical 
application. In other words, if the specification discloses a practical application of a § 
101 judicial exception, but the claim is broader than the disclosure such that it does not 
require a practical application, then the claim must be rejected. 

10. The claim does not define any structural and functional inten'elationships 
between the computer program and other claimed elements of a computer which permit 
the computer program's functionality to be realized. Hence, no useful , concrete , and 
tangible results can be determined. Specifically, applicant is clearly not limiting his 
embodiment in hardware (e.g. purely implemented in the form of software , page 1 5, 
lines 6-13). 
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The following is a quotation of 35 U.S.C. 103(a) which fomris the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-17.21-38, 42-58,62 rejected under 35 U.S.C. 103(a) as being 

unpatentable over Ohshima (5,598,544) in view of Watt (5,802,598). 

3. As to claim 1 , 22,43, 43, Ohshima disclosed at least: 

a) detecting an attempt to execute a variable length instruction spanning 

two discrete memory address regions (see fig.7A) , the two discrete memory address 
regions (see the basic segment 1 and basic segment 2) being a cunrent memory 
address region and a following memory address region (see also fig. 515 to see how 
pointer P was used to address leading end of segment in the memory 403); 

b) concatenating instruction data from an end portion of the cunrent 
memory address region and a start portion of following memory address region 
Into a fix-up memory address region of said memory (see the read out position by 
pointer P in col.2, lines 38-50) to form concatenated instruction data containing said 
variable length instruction (instruction code unit length, see also the concatenation of 
instruction fields in fig.1 and fig.5 , see also fig,7B, Ohshima's warp-around feature was 
a concatenation ); 
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c) diverting progranfi execution flow to execute the current variable length instruction 
from within the concatenated instruction data in the fix-up memory address region 
(see the execution unit 13 in fig.4 and fig.SC, for fixed up address see rearranged P 
pointer); and 

(d) restoring program execution flow to execute instructions (execution not explicitly 
shown, but see execution unit [13] in 4) following the variable length Instruction from 
within following memory address region (see next Instruction seginent in the memory 
region [404] in fig.5). 

4. Ohshima did not specifically teach the triggering of the memory abort as 
claimed. However, Watt taught bits of variable size subsection from the address 
space were set to cause a memory abort generator to generate a memory abort 
signal, (col.4, lines 45-53). It would have been obvious to one of ordinary skill in the art 
to use Watt in Ohshima for triggering the memory abort as claimed because the sue 
of Watt could provide Ohshima the ability to preserve a particular memory range, 
thereby avoiding the data loss due to improper memory address space access. And, it 
could be implemented by predefining the abort signal of Watt in Ohshima with modified 
system variables (e.g. the specific type of abort signal for read and write), so that 
memory abort of Watt could be recognized by Ohshima, and because Ohshima also 
taught that execute a variable length instruction spanning two discrete memory address 
regions (see fig.7A) , the two discrete memory address regions , see the basic 
segment 1 and basic segment 2. see also fig. 51 5 to see how pointer P was used to 
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address leading end of segment in the memory 403), wliich was a suggestion of tine 
need for including an indication or a signal for memory abort due to the access to 
wrong memory address regions likely to occur, and for the above reasons , provided a 
motivation. 

11. As to the remarks regarding the fix-up memory address region and Ohshima's 
code bus, see rean-anged P pointer as a fixed up address in fig.4 and fig.SC). The 
address pointer defined the address region. See also fig.2a,b for fix up memory region. 

5. As applicant's remark that decoding always takes place from Ohshima's 
instruction code bus, as result there is no need for divert program execution, examiner 
would like to point out that the fact that decoding always takes place, it does not 
necessarily mean that execution can be diverted. Execution can be diverted even after 
decoding. 

6. The two basic segments were at discrete addresses because the corresponding 
expanded segment had a variable length (see 7, lines 1-5). Therefore, the second basic 
segment could start at any position. Also the first basic segment was shown to have a 
random position In flg.7A. See also variable Instruction length in the background in 
col.1. lines 14-27. 
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12. Ohshima disclosed variabie length instructions (see fig.7A) stored within a 
plurality of discrete memory address regions (see basic segment 1 and basic segment 
2, see also figs.4 and 6A, code blocks); 

1 3. Examiner would like to point out that two discrete memory address regions are 
not necessarily separate or non-continuous (see basic segment 1 and basic segment 2 
in fig.7A). 

1 4. Ohshima taught diverting the execution flow to execute cunrent variable length 
instruction (see execution unit for execution ) from the concatenated instruction data in 
the fix-up memory region (see the variable length instruction segments in fig.2a,b). 

7. As to applicant's remark that one of ordinary skill in the art would to equate 
instruction code bus to the fix-up memory address region ~ bus and memory are two 
different things, examiner would like to point out that one of ordinary skill in the art 
should be able to recognize an instruction code defines the memory address space. 
For example, a load command code is generally represented as : 

8. . L R1 , Mem. 

9. That is Loading from a Mem memory location to register R1 . The Mem is an 
address space, or the memory address region. In other words, without an instruction 
code defining the memory address region, the memory address region would have no 
meaning. 

As to applicant's remark regarding no teaching of Ohshima which corresponds to 
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"concatenating instruction data from an end portion of said current memory address 
region and a start portion of said following memory address region into a fix-up memory 
address region of said memory," as recited by the independent claims, examiner holds 
that Ohshlma taught concatenating instruction data from an end portion of a cunrent 
memory address region and a start portion of a following memory address region into a 
fix-up memory address region of the memory (see the read out position by pointer P in 
col.2, lines 38-50, see instruction code unit length, see also the concatenation of 
instruction fields in fig.1 and fig.5 , see also fig.7B, Ohshima's warp-around feature was 
a concatenation) 

10. As to claim 22, claim 2 is directed to the same scope as claim 1 in apparatus . 

11. As to claim 43, claim is directed the same scope as claim 1 in program product 
fonnat. The examiner holds that this program product Is not given a patentable weight 
because no specific recitation in the body of the claim reflects the specific elements of 
the program product. 

12. As to claim 2,23, Ohshima also Included hardware control (see fig.1 1 ). 

13. As to claim 3, 24, Ohshima also Included software control (see micro ROM 
control in col.7, lines 40-42, see also PLA ). 

1 4. As to claims 4,25,45, 46, the structural relation between the memory and the 
Instruction buffer has been reflected Into the claim, therefore, Ohshima also Included 
instruction buffer (see the instruction buffer in fig.BA, this instruction buffer include the 
instruction storage 403, see also readout buffer at the output of storage 3 in fig.7B) 
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15. As to claims 5,26,47, see instruction fetched from the memory [430] to an 
instruction buffer [instruction register ] before being executed in fig.4). 

1 6. As to claims 6,27, Ohshima also included sequential addresses (see the entry 
404 404' 404"). 

17. As to claims 7,8,27,28,29, 48,49, Ohshima also marked the valid instruction 
(see the marking for indicate whether to simultaneously decode the segments in col.7, 
lines 54-65, col. 10, lines 28-48). 

18. As to claims 9, 30, 50, Ohshima also disclosed a program counter (see 
program counter in col.2, lines 41-43). 

19. As to claims 10,31,51, see how the program counter P readjusted to the 
leading position in col.8, lines 10-53). 

20. As to claims 1 1 ,12, 13, 14,32,33,34, 35,52,53,54, 55, for the flag for single 
variable instruction length , see the instruction unit length in col.2, lines 48-50, see the 
L in the position identifying circuit in col. 15, lines 56-58, col.16, lines 1-9 ). 

21. As to claims 16,17, 36,37,38, 56, 57, 58, Ohshima also to point to the next 
instruction following the cunrent instruction (see how the use of pointer 7 to point each 
of the 7 fields in a given entry 4 in col.8, lines 10-23, for calculation , see calculation of 
address in col., lines 40-54 for background) . AS to the diversion, it is read as pointer 
action (see the pointer P of Ohshima). 

22. As to claims 21 , 42, 62, see instruction storage 403 in fig.4. 
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23. As to claims 18-20,39-41 ,59-61 , limitations of parent claims 1 ,22,43 have been 
discussed above, therefore, will not be repeated herein. Neither Ohshima nor Watt 
specifically taught the java byte code as claimed. However, Komatsu disclosed a Java 
byte code of variable length (see col.1, lines 56-60). It would have been obvious to use 
the java by code as claimed because the use of Komatsu could provide Ohshima the 
ability to process his variable length instruction in a different type of language , such 
as the by codes, or like, and therefore, increasing the control adaptability of Ohshima, 
and because Ohshima already taught the rearrangement of his variable length 
instruction fields , one of ordinary skill in the art should be able to recognize the 
applicability of petitionable program codes, such as the byte codes , which was already 
taught by Komatsu to be used in a variable length instruction, into Ohshima in order to 
enhance the system compatibilities, and for doing so, provide a motivation. 

24. As to the further instruction set in claim 19 , Komatsu also included a further 
instruction set (see C++ programming in col.1, lines 30-35). 

25. As to the branch in claim 20, Ohshima already taught branch (see jump in col.7, 
lines 54-65). 

26. Ohshima (5,598,544) and Komatsu (6,324,686) were cited on record. 
Therefore, they are not included in this action. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Dan Pan whose telephone number Is 571 272 4172. 
The examiner can normally be reached on M-F from 8:30 AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chan, can be reached on 571 272 4162. The fax phone number for the 
organization where this application or proceeding is assigned is 703 306 5404. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to tfie Private PAIR system, contact the Electronic 



Business Center (EBC) at 866-217-9197 (toll-free). 
12. 21 Century Strategic Plan 




